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AFll:l' HI) Investigation concerning the paymentof wages to workersemployed in the execution of the contract 1"01'

the above-named public works project) the Division of Labor Standards Enforcement (the "Division") hm~ determined
that violations of the Catifornia Labor Cod' heve been comnuned by the contractor arid/or subcontractor
identified above ln accordance with Labor Code section /741, the Division hereby issues this Civil
Wage and Penalty Assessment,

The nature of'the violations of the Labor Code and the basis for the assessment are as follows:
The subcontractor failed I<J pay pl'ev"iiing wages 1'6l' 13 carpenters who performed as carpenter on this pl'Oject
in violation ofl)uml"n\ to Labor Code Sectlon 1775 and l gl3 respectively,

The attached Audit SUJnI1'lal'}' further itemizesthe calculation of wages due and penalties under Labor Code
sections 1775 and 18i3,

The Division has determined that the total amount ofwages due 15':

The Divisionhas determined tluu the total amount of penaltiesassessed LInde!' Labor Code sections 1775
and 1813 is: $10.325.00

The Division hus determined that the amount or penalties assessed against
under labor COde section 1776 is:

Plem:{1 rotor to iH\gl! 5 Fur speclflr withholding ()bligatioIlS pertaiutng to these ~Hl101111tS.

STArE LABOR COMMISSIONER

.~~".l)y-~.-.~~e,!._.- --:---- ---",-
YOQll~111I .10

Deputy Labor Commissioner J

PLlge 10iS

Tulteo. Inc,
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Notice of RighI tv Obtain Review ~ Ftn-mal Heuring

In accordance with LaborCode Section 17,12, an affected contractor or subcontractor I11Gly obtain
review of this Civil Wage and Penalty Assessment bytransmitting a wriuen request to the office
of the Labor Commissioner that appears below within 60 days after service of the aSS~SS111r;:n1.

To obtain a hr,wring\}1 written Request for Review must be transmitred to the following address:

LaborCommissioner, StUl0 of Calitoroia
Civil Wage and Penalty Assessment Review Office

2031 Howe Ave" Suite 100
Sacramento, CA 95825

A Request fbr R~vi0W eithershall clearly identify the Civil Wage and Penalty Assessment from

which review is sought, including the date ofthe assessment, 01' il shall include a copy of the
assessment as an auachmeru. and shall also set forth the basi}; upon which the aSSeS$111en\ is
beingcontested, til accordance with Labor Code seotion 1742, the comracior01' subcontractor
shall be provided an opportunity to reviewevidence to be utilized by the Labor Commissioner
at the hearing within 20 days of the Laber Commissioner's receipt of the written Request 1'01' Review.

Futhu-e by II contractor or subcoutructur to submit _I timely Request fur
Review will result in 21 flnnl order which sh~)Jl be billding on the contractor
and subcoun-actor, und whicn shall also be binding l with respect to the
amount doe, Oll U bonding company h'ol"uing a bond that SCCUI'OS the
payment of wages and It surety on a bond. Labor Code section 1143.

In accordance with Labor Code ,eC1'i011 J742(d), a certified copy of" flna] order may be tiled by
the Labor Commissioner in the office of the clerk of the superior court In any COUnty in which the
affected contractor 0)' subcontractor hHS property 01' has OJ' had a place ofbusiness. The clerk,
immediately upon the nling~ shall enter judgment fur lilt State against the person assessed in
the amount shown on the certlfied order,

(continued on next page)
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1n accordance with Labor ,C~)de- section l742.1 (c), the Labor Commissioner shall, upon receipt
of a requestfrom the affected contractor 0,' subcontractor within 30 days following the service
of rhls Civi! Wage and Penalty Assessment, afford the contractor or subcontractor the 0PPOrlUl1 tty

to meet with the LHbOl' Commissioner or his or herdesignee to atlL.1'J'Jp1 to settle ~l dispute
regarding the assessment, The settlement mooting may be held inperson or by telephone and
shall lake place before the expiration of the ou-day period for seekinga hearing as sel forth
above underthe heading Notice or Right to Obtain Review. No evidence ofanything said or any
admission 111ud(;lIOr the purpose of in the (;OUI'SC or, Or pursuant to, the settlement meeting is
admissible or subject to discovery in any administrative OJ' civil proceeding. Thisopportunity
to timely request an informal senlement meeting is In addition 10 the right La obtain a forrnul
bearing, ~lnd a settlement meeting may be requested even irU written Request fol' Review has
already been made, Requesting ~\ settlement meeting, however, does 110t extend the 60-day
period dul'ing which a formal hearing may be requested.

Ii wl'iU011 )'CC1~I~SI10 meet with the Lnbor Commissioner OJ' his or her designee \0 attempt to settle
a dispute regarding this assessment must be transmitted 1-0 yoon-mi .In
a, the following address: 320 W, 4th S·treel, Suito ~50

Los Angeles, CA 90013

Llquldared Damages

Inaccordance with L.abal' Code section 1742, l(a), after 60 day. following the scrvlce of this Civil
Wag~ and Penalty Assessment, the affected contractor, subcontractor, and surety on a bond OJ'

bonds issued 10 ,OCUI'. the payment of wages covered by the assessmentshall be liable Icr
liqllidated damages in an amount equal to the wages, or portion thereof that still remain unpaid,
If the assessmentsubsequently is overturned 01' modlfied after administrative or judicial review,
llquidated damages shall be payable only on the wages found to he due 'HId unpaid, tflhe
contractor 01' subcontractor demonstrates to the sutisfaciion ofthe Dlrectorof the Deparunent
of Industrial Relations that he at' she had substantial grounds 1"01' believing the assessment 01'

notice to be an CI'I'or, the Director shall waive payment of the li'luidaled damages.

(continued on next page)
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Notwithstanding tilt; above, in accordance with Labor Code J 742,1(b), there shall be no liahility
otliquidated damages ifrhe full amount ofthe ftSSeSS!TlC:l'l1 OJ' notice, including penalties, has
been deposited with the Departrncm 01' lnt1m:n'ial Rclatlons, within 60 days following service or
[heassessment or notice. for the Department to hold in eSGJ'OW pending administrative and
judicial review, The Depanmem shall release such funds, plus any interest earned,at the
conclusion or all udrnlnistratlve and judicialreview to the persons and entitles who are found 10

be entitled \0 such funds.

In lieu ofa cash deposit, the contractor may post art undertaking with the Department in full
amount (II' the CWPA. The undeltaldng shall be on the condition that, ifany decision is issued
by the Director upholding the CWPA in any regard, the employer (contractor) shall pay the amount
owed pursuant to the declsion the date the decision is flJ1(l.[ under Labor Code Section 1742 unless
the parties have executed H settlement agreement [or the payment of some other amount, in which
case the contractor shall paythe amountthat the contractor is obligated to pay under the terms of
the settlement agreement, The undertaking must provide that if the conuactor falls to P&y the amount
owed within 10days ol'the date the decision is final orthe execution of the settlement agreement,
a portion of the undertakingequal to the amount owed, or the entire undertaking if'the amount owed exceeds
the undertaking, is forfeited to the LaborCommissioner La satisfy the amounts owed under the CWPA,

A payment bond obtained by a contractor for the public works project which is the subject of the CWPA
shall notbe accepted as fin undertaking unless thufollowing twoconditions are completely satisfied:
( I) rhe payment bond provides for the payment of the full "mount of the CWI'A, including but not limited
to, ail wages, training, trust contributions, and penalties and (2) the conditions of payment set forth above
are expressly agreed \0 bythe effected COI1II'''OIOI'(S) and tho surely which issued the payment bond,
The undertuklng should be forward 10 the Department as directed below. The Department's Accounting
Office will hold the undertaking until the administrative and judicial review is completed. The disbursement
of the bond funds will follow thesame process a> described above (01' a cash deposit.

Deposits 1'1'1\,\81 be made by check ormoney order payable to the Department 0 rIndustrial Relations
with u letterand a oopy of the Civil W~ige and Penalty ASSeSSJl'H~nt end mailed to:

Department of Industrial Relations
Attention Cashiering Unit
P.O, Box 42060,
SanFrancisco, CA 94·142

The Amount of Liquidutcd Damages Available Under thisAssessmen: is

(continued on next page)
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Statutory \Vil'hlwldiJlg Obhgatious

1. A,val"ding Body Withholding Ouligutions

In accordance with Labor Code section 1727(~\), before making payments tothe contractor of
money due under ~I centrad Cor public work, the Clwarding body shall withhold and retain rherofrom
all amounts required to sausfy this Civil Wflge '1.11t1 Penally Assessment, Theamount required
10 satisfy this Civil Wage and Penalty Assessment shall not 00 disbursed by the awarding body
until receipt ora fln[·d order that is no longer subject to judicial review,

The amount which 111Ust bewithheld and retained by the awarding body pursuant to thls
Civil vVng,~ and Penalty Assessment is:

Wages Due:
Penalties Dlie Under Labor Code sections] 715 and ]S13:
Penalties Due Under Labor Code seotions 1776:
Total Withholding Amount:

2. Prime Contractor Withholdin~ Obligations:

$22,352,01
$10,325,00

$0,00

$32,672.2.L

In accordance with Labor Code section 1717(b), if the awarding body has nol retained sufficient
money under the contract to satisfy this Civil Wage and Penalty Assessment based on ~

subcontractor's violations, the contractor shall, upon the requestof the Labor Commissioner,
withhold sufficient money due the subcontractor under the comrac: to satisly the assessmentand
transfer the money to the awarding body, This amount suall not be disbursed bythe awarding body
until receipt of a final order that is no longersubject to judicial review,

[ZJlf'tllis box is checked, tha Labor Commissioner hereby requests that the prime contractor
withhuld the following amount from money due the subcontractor and transfer the money to the
awarding body to satlsfy Ihis assessment:

Wages Due:
Penalties Due Under LaborCode sections ]TIS and IS13:
I'enaltles Due Undel' Labor Code section, 1776:
Total Withholding Amount:

Distribution:

Awarding Body
SUI'oly(S) on Bond
PrlmeContractor
Subcontractor

Patle 1) of{)

$22,352,0]

$10,325.00
$0.00

$32,677.0 I
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